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Art Unit: 2835 

DETAILED ACTION 



Double Patenting 

1 . The nonstatutory double patenting rejection is based on a judicially 
created doctrine grounded in public policy (a policy reflected in the statute) so as 
to prevent the unjustified or improper timewise extension of the "right to exclude" 
granted by a patent and to prevent possible harassment by multiple assignees. 
See In re Goodman, 11 F.3d 1046, 29 USPQ2d 2010 (Fed. Cir. 1993); In re 
Longi, 759 F.2d 887, 225 USPQ 645 (Fed. Cir. 1985); In re Van Ornum, 686 
F.2d 937, 214 USPQ 761 (CCPA 1982); In re Vogel, 422 F.2d 438, 164 

USPQ 619 (CCPA 1970); and In re Thorington, 418 F.2d 528, 163 USPQ 644 
(CCPA 1969). 

A timely filed terminal disclaimer in compliance with 37 CFR 1 .321 (c) may 
be used to overcome an actual or provisional rejection based on a nonstatutory 
double patenting ground provided the conflicting application or patent is shown to 
be commonly owned with this application. See 37 CFR 1 .130(b). 

Effective January 1 , 1994, a registered attorney or agent of record may 
sign a terminal disclaimer. A terminal disclaimer signed by the assignee must 
fully comply with 37 CFR 3.73(b). 

2. Claims 1-2, 4-7, 9, 12-18 and 20 are provisionally rejected under the 
judicially created doctrine of obviousness-type double patenting as being 
unpatentable over claims 1-8 and 1 1-16 of copending Application No. 10/715,637 
('637). Although the conflicting claims are not identical, they are not patentably 
distinct from each other because the adjustable keyboard support assembly 
claimed is obviously the same as the keyboard support assembly to be adjusted, 
except a locking device including a handle claimed in the instant application. 
However, It would have been obvious to one having ordinary skill in the art that 
the copending application '637 claims locking and unlocking the rotation of the 
keyboard tray relative to the first arm and the second arm indicating a locking 



device being provided. 
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This is a provisional obviousness-type double patenting rejection because 
the conflicting claims have not in fact been patented. 



Claim Objections 

3. Claims 1-6,16 and 1 8 are objected to because of the following 
informalities: Many claimed elements lack antecedent bases, such as: "the 
second end", "the arm axis", "the side arms", "the first arm", "the second arm", 
"the first portion", "the second portion", "each notch" and etc.; a numerous of 
grammatical errors exist in claims; and the meaning of claim 3 is unclear. 
Appropriate correction is required. 

4. The following rejections are based on an Examiner's best understanding 
of the claims. 



Claim Rejections - 35 USC § 102 

5. The following is a quotation of the appropriate paragraphs of 35 
U.S.C. 102 that form the basis for the rejections under this section made in this 
Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 
122(b), by another filed in the United States before the invention by the applicant for patent or 
(2) a patent granted on an application for patent by another filed in the United States before 
the invention by the applicant for patent, except that an international application filed under 
the treaty defined in section 351 (a) shall have the effects for purposes of this subsection of an 
application filed in the United States only if the international application designated the United 
States and was published under Article 21(2) of such treaty in the English language. 

6. Claims 1-12 and 15-20 are rejected under 35 U.S.C. 102(e) as being 



anticipated by Hagglund et al. (US 6,536,728 B1). 
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The applied reference has a common assignee and an inventor with the 
instant application. Based upon the earlier effective U.S. filing date of the 
reference, it constitutes prior art under 35 U.S.C. 102(e). This rejection under 35 
U.S.C. 102(e) might be overcome either by a showing under 37 CFR 1.132 that 
any invention disclosed but not claimed in the reference was derived from the 
inventor of this application and is thus not the invention "by another," or by an 
appropriate showing under 37 CFR 1.131. 

Hagglund teaches an adjustable keyboard support assembly (fig. 1) 
securable to a mounting surface (20), comprising: at least one arm (for example, 
18 or 16) having a first end (near 52, fig. 3) and a second end (opposite to first 
end) and a top and bottom surfaces (shown in fig. 3, not labeled), a keyboard 
tray (14) attached to the first end of each arm at a front attachment point (shown 
in fig. 1), at least one rail (74) engaged with the second end of each arm (shown 
in fig. 1) at a rear pivot point (81), wherein the rear pivot point is able to be 
translated in a generally linear direction along the rail (see col. 7, lines 63-67), a 
first arm axis extending between the front attachment point and rear pivot point 
(may be seen in fig. 3, not labeled), a positioning surface (bottom surface of 18, 
fig. 3) disposed along the bottom surface of the second end of each arm, at least 
one L-shaped positioning mechanism (84) fixed in relation to the mounting 
surface and disposed so as to engage each positioning surface (shown in fig. 1), 
an arm positioning dimension (not labeled) defined in a generally vertical 
direction between the first arm axis and the positioning mechanism, and wherein 
the arm positioning dimension increases from the portion of the positioning 
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surface most distal from the rear pivot point to the portion of the positioning 
surface most proximate to the rear pivot point (better shown in fig. 3) ( claims 1 , 
17-18 and 20); two arms substantially mirrored in construction pivotally attached 
to opposite sides of the keyboard tray (shown in fig. 1 ), and two rails substantially 
mirrored in construction, wherein each rail is slideably engaged with the second 
end of one of the side arms (also shown in fig. 1) (claims 2 and 18); a support 
member (48) having opposite first and second ends (50 and 52) wherein the first 
and second ends are attached to the arms (shown in fig. 3), wherein the front 
attachment point of the first arm and the front attachment point of the second arm 
allow pivoting of the keyboard tray with respect to the first arm and the second 
arm at the point where each arm and the keyboard tray are in supportive 
engagement (shown in fig. 4) (claim 3); wherein the keyboard tray further 
comprises: a locking device (60) adapted to be engaged to inhibit rotation of the 
keyboard tray relative to the first arm and second arm and to be disengaged to 
allow relatively free rotation of the keyboard tray relative to the first arm and 
second arm (claim 4); wherein the locking device comprises: a handle (61) 
extending from a bottom side of the keyboard tray (shown in figs. 4 and 5), 
wherein rotation of the keyboard platform relative to the first arm and second arm 
and rotation of the handle in a second direction loosens the locking device to 
allow relatively free rotation of the keyboard tray relative to the first arm and the 
second arm (see col. 4, lines 40-61 ) (claim 5); wherein the locking device further 
comprises a top clamp plate (62) on one side of the support member, a bottom 
clamp plate (63) on the opposite side of the support member, a screw (64), and a 
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nut (65), wherein the screw and nut moveably attach the handle to the top and 
bottom clamp plates (see col. 4, lines 40-61) (claim 6); at least one notch (82) 
disposed in the positioning surface (fig. 6a) (claim 7); four notches disposed in 
the positioning surface (fig. 6a), wherein the notches are substantially equally 
spaced (fig. 6a) (claim 8); wherein the positioning surface is shaped such that 
translating the second portion of the side arm a horizontal distance within the rail, 
results in translation of the keyboard tray a vertical distance (the arm positioning 
dimension increases from the portion of the positioning surface most distal from 
the rear pivot point to the portion of the positioning surface most proximate to the 
rear pivot point as stated above and shown in fig. 3), wherein the relationship 
between the translated horizontal distance and the resulting vertical distance is 
linear (the positioning surface is substantially flat between the point near 52 and 
the notch as shown in fig. 3) (claims 9, 1 1 and 18); four notches disposed in the 
positioning surface, wherein the notches are substantially equally spaced (shown 
in fig. 3) (claims 10-1 1 and 19); and at least one mating mechanism for 
releasably preventing relative movement between the positioning surface and the 
positioning mechanism (62 and 88, see col. 6, lines 39-41) (claim 15). 

Claim Rejections • 35 USC § 103 

7. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for 
all obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described 
as set forth in section 102 of this title, if the differences between the subject matter sought to 
be patented and the prior art are such that the subject matter as a whole would have been 
obvious at the time the invention was made to a person having ordinary skill in the art to which 
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said subject matter pertains. Patentability shall not be negatived by the manner in which the 
invention was made. 

8. Claims 13 and 14 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Hagglund et al. 

Hagglund discloses the claimed invention except the notches disposed in 
the positioning surface at decreasing intervals, and wherein the notches are 
spaced from each other such that translating the second portion of the side arm a 
horizontal distance between each notch results in a translation of the keyboard 
tray vertical distance, and the relationship between the horizontal distance and 
the resulting vertical distance is linear. It would have been an obvious matter of 
design choice to one having ordinary skill in the art to modify the device of 
Hagglund by positioning the notches at decreasing intervals such that the 
relationship of the translation in a horizontal distance and the elevation of the 
keyboard in a vertical direction being linear, since such a modification would 
have involved a mere change in the size between notches. A change in size is 
generally recognized as being within the level of ordinary skill in the art. MPEP 
§2144.04, IV A. 

Correspondence 

9. Any inquiry concerning this communication or earlier communications from 
the examiner should be directed to Yean-Hsi Chang whose telephone number is 
(571) 272-2038. The examiner can normally be reached on 07:30 - 16:00, 
Monday through Friday (except every other Fridays). 
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If attempts to reach the examiner by telephone are unsuccessful, the Art 
Unit phone number is (571 ) 272-2800, ext. 35. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 
Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR 
only. For more information about the PAIR system, see http://pair- 
direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll- 
free). 

Any inquiry of a general nature or relating to the status of this application 
or proceeding should be directed to the receptionist whose telephone number is 
(703) 305-8558. 

Yean-Hsi Chang 
Primary Examiner 
Art Unit: 2835 
September 4, 2005 




